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COMMENTS
of the
NATIONAL ASSOCIATION OF THE DEAF
The National Association of the Deaf (NAD) submits these comments in response to the Advanced Notice of Proposed Rulemaking (ANPRM) released by the Architectural and Transportation Barriers Compliance Board (“Access Board” or “Board”) to begin the process of updating its standards for electronic and information technology and its Telecommunications Act Accessibility Guidelines. 
The NAD is the nation's premier civil rights organization of, by and for deaf and hard of hearing individuals in the United States of America.  Established in 1880, the NAD was shaped by deaf leaders who believed in the right of the American deaf community to use sign language, to congregate on issues important to them, and to have its interests represented at the national level.  These beliefs remain true to this day, with American Sign Language as a core value.  The advocacy scope of the NAD is broad, covering a lifetime and impacting future generations in the areas of early intervention, education, employment, health care, technology, telecommunications, youth leadership, and more – improving the lives of millions of deaf and hard of hearing Americans.  The NAD also carries out its federal advocacy work through coalition efforts with specialized national deaf and hard of hearing organizations, as well as coalitions representing national cross-disability organizations.
Our comments will focus on those sections of the ANRPM that impact people who are deaf or hard of hearing.
I. General Comments
We thank the Access Board and the Telecommunications and Electronic and Information Technology Advisory Committee (TEITAC) for their efforts to review and update Section 508 and Section 255 (“508/255”) guidelines, for the completion of the TEITAC report, and for the opportunity to provide comments through this ANPRM.  The Access Board’s proposed guidelines represent an improvement upon the current 508/255 guidelines, bringing them up to date and in line with current information and communication technology (ICT). 
In particular, we recognize the Access Board for the following: 
· Harmonizing Section 508 and Section 255:  Considering the convergence of ICT, harmonized accessibility guidelines for ICT devices creates a level playing field for designers and manufacturers.
· Harmonizing with Web Content Accessibility Guidelines (WCAG) 2.0:  Providing support to entities, including the federal government, that have web pages viewed by people throughout the nation and the world.
· Simplification:  Making this an accessible and understandable document. 
· Clarifying Examples and Advisory Text:  Embedded examples illustrate some of the more complex provisions, making them easier to understand.  Advisories provide flexibility to handle future changes in technology.  
II. Missing Provisions
Despite the Access Board’s great work, several aspects of accessibility are currently not covered under the ANPRM.  Such coverage is critical in order prevent the manufacture or use of a product that is not accessible in spite of “meeting” the 508/255 guidelines.  The following topics were discussed in the TEITAC report but go unmentioned in the ANPRM.  
A. Definition “comparable access”
Comment
The term “comparable access” for persons with disabilities is used throughout the ANPRM and yet is not provided a definition.  The Board should reconsider the TEITAC report, which provided four factors to consider in determining “comparable access”:   timeliness, accuracy, completeness, and efficiency.
B. Definition of “conversation”
Comment
An essential provision in a set of accessibility guidelines focused on communication is incomplete without a definition of the word “conversation.” Understanding the concept and its relation to information and communications technology is critical to meeting the needs of persons who are hard of hearing or deaf.  We propose that the following definition be considered for addition to the E111 and C109 provisions on definitions:  “Conversation is the exchange of text, voice, or video content, between or among two or more participants."
C. Provision requiring that all information presented in audio also be available visually.
Comment
An essential provision in a set of accessibility guidelines is one requiring that any information necessary to the operation of a device that is presented in audio format also be available visually.  Individuals who are deaf or hard of hearing will not be able to access the information without this provision.  The ANPRM, however, does not fully address this issue in several important areas:
· Chapter 8 (Audio Output from Hardware) of the ANPRM includes several provisions placing requirements on products with audio output, but they are all designed to facilitate access for people who are hard of hearing.  The rules should include alternate presentation of audio information so that Chapter 8 also addresses the needs of people who are deaf.
· Chapter 6 (Synchronized Media Content and Players) should require alternate formats (e.g., captions or transcripts) for all products in general, not just “materials.” 
· The ANPRM should require a non-audio equivalent signal for products that beep or provide synthetic speech output.
Under the current ANPRM language, any of the following devices would be inaccessible to many people who are deaf or hard of hearing, but in compliance with technical provisions: 
· a device that beeps (but provides no visual indication) when you are entering data to indicate that the product is not capturing the keystrokes;
· a device that forwards instructions it receives to the user via synthetic speech only;
· a data recording system that detects an error and gives a warning only as an audible tone or in synthesized speech that it has ceased recording/monitoring. 
We recommend that the following provision be added to Chapter 3 on Common Functionality: 
Access to Audio Information ICT shall provide at least one mode of operation where audio is not the only means of conveying information, indicating an action, or prompting a response.  Exception:  If the audio information is an alerting signal meant to alert at a distance, and the product will work with external non-auditory alerting technologies and is not a public device, the alerting functionality does not need to meet this provision.  This uses the same “at least one mode” form as provision 404.4, 704.2, and 905.3.2.3.1.
D. Text Interoperability Standard
Comment

No interoperability standard (common interconnection standard) is specified for Section 902 (Real-Time Text Functionality). 
A uniform interconnection standard is needed to ensure that text will be received by a product or system that differs from the product or system that sent it.  People who are deaf or hard of hearing rely on text in a wide range of contexts, including telephony, communication with others who are deaf or hard of hearing who do not communicate in sign language, or when using a device that does not support video for communication in sign language.
We strongly support including a standard for text interoperability specified for Real-Time Text functionality. 
E. Dropping Text Support in IP Phones etc. in section 902.6. 
Comment
Consumers and industry representatives reached consensus in the TEITAC report on a provision requiring IP phones and other voice devices with display capability to display Real-Time Text when it was received. 
· The Real-Time Text format allows manufacturers to design products which support communication character-by-character, word-by-word, and sentence-by-sentence.
· The ability for individuals who are deaf or hard of hearing to be able to communicate in text on mainstream devices instead of having to have special and expensive devices (such as TTY's) has been a major advance that people who are deaf or hard of hearing expected to be achieved in the move to IP-based communication.  This also represents a significant cost savings to public equipment distribution programs.
· The provision that consensus was reached on did not require any additional hardware be added to any phone.  It only required that phones produced with displays or text generation capability include the software to allow them to be used for text conversation in addition to their other uses.
We strongly suggest that the consensus language of TEITAC requiring IP phones and other voice devices that have displays be capable of displaying Real Time Text.
III. Comments on Specific Sections and Responses to Questions
A.  “Voice over Internet Protocol (VoIP) Service”
“Question 9:  The Board is interested in comment on the proposed definitions.”
Voice over Internet Protocol (VoIP) Service.  A service that enables real-time, two-way voice communications, requires a broadband connection from the user’s location, requires Internet protocol-compatible customer premises equipment, and permits users generally to receive calls that originate on the public switched telephone network and to terminate calls to the public switched telephone network.
In general, we believe the Access Board should focus on user needs like volume control, audio quality, real-time text, alerting, and other functions to ensure equal access for deaf and hard of hearing users regardless of the platform on which the services are provided.
The proposed definition of “Voice over Internet Protocol (VoIP) Service” is identical to the definition of “Interconnected VoIP” in 47 C.F.R. § 9.3.

“Interconnected” VoIP service is distinguishable from “non-interconnected” VoIP service.  Interconnected VoIP service permits users generally to receive calls that originate on the PSTN – and – to terminate calls to the PSTN.  Non-interconnected VoIP service permits users generally to receive calls that originate on the PSTN – or – to terminate calls to the PSTN.  
Both interconnected and non-interconnected VoIP services permit users, generally, to receive calls that do not originate on the PSTN and/or to terminate calls not to the PSTN.  
In other words, the term “non-interconnected VoIP” service means a service that enables real-time voice communications that originate from or terminate to the user's location using Internet protocol or any successor protocol; requires Internet protocol compatible customer premises equipment; and does not include any service that is an interconnected VoIP service.
We recommend that the Access Board adopt and use the appropriate term – “Interconnected Voice over Internet Protocol (VoIP) Service” – for the proposed definition.  If the Access Board intends to define “Interconnected VoIP,” we also recommend that it adopt the definition by reference to 47 C.F.R. § 9.3, as amended.  
Alternatively, we recommend that the Access Board adopt the following definition for Voice over Internet Protocol (VoIP) Service:

a service that enables real-time voice communications that originate from or terminate to the user's location using Internet protocol or any successor protocol; and requires Internet protocol compatible customer premises equipment.

B. “202.6. With Limited Hearing”
“Question 13: The Board is interested in comment on the proposed change to improve access for individuals with hearing impairments, including information on the benefits and costs associated with this change.”
Provision being considered:  When an auditory mode of operation is provided, at least one mode of operation which improves clarity, reduces background noise, or allows the user control of volume shall be provided.
Advisory 202.6 with Limited Hearing.  This provision requires ICT that offers an auditory mode of operation to provide at least one mode of operation in an enhanced auditory fashion by reducing background noise, improving clarity and providing user control of amplification.
Comment
We support language that specifies the manner of achieving enhanced audio because people who are deaf or hard of hearing have varying degrees of hearing. For example, a person with a mild to moderate hearing loss may understand an audio signal if it is clear or the background noise is removed.  A person with a severe hearing loss may need both a clear signal and no background noise and the ability to increase the volume.  
With respect to this issue, there is a distinction between the 202.6 provision and the Advisory.  We suggest that the language provided in the Advisory be incorporated in the rule: 
202.6. With Limited Hearing.  This provision requires ICT that offers an auditory mode of operation to provide at least one mode of operation in an enhanced auditory fashion by reducing background noise, improving clarity and providing user control of amplification.
C. “412 Assistive Technology Function”
“Question 18:  The draft includes a requirement for information and communications technology which provides an assistive technology function. Should the requirements apply to assistive technology?  The Board seeks comment on the benefits and costs on including explicit requirements for assistive technology."
The Board’s explanation:  "The Board is considering a new requirement that closely reflects recommendations the Committee considered but did not agree on. The Board added this provision because it believes it is important to address how applications use platform accessibility services to make information about components programmatically determinable.”
Comment
We recommend the adoption of TEITAC’s discussed provision.  The Committee rightfully recognized the purpose of 508 as ensuring that a person with a disability can perform and interface with electronic and information technology in their work environment.  For this reason, assistive technology and in-office electronic and information technology must be able to interface with one another.  We also support requiring that assistive technology use platform software accessibility services meeting requirements of section 3-V (Accessibility Services).  Platform accessibility services should include but not be limited to items listed in 3-U (AT Interoperability).  Requiring that both utilize the same interoperating mechanisms will ensure that they work together, often a challenge for equipment that is procured at different times. 
D. “603 Captions and Transcripts for Audio Content”
“Question 22:  The Board is interested in comments on whether there is a voluntary consensus standard which could address some issues related to captioning quality, such as the degree of synchronization required and an allowable error rate.”
The Board’s explanation:  “This draft provision is derived substantively from the current standards but has been reorganized for clarity.  It distinguishes pre-recorded content from real-time content and audio-only content from synchronized media.”
Comment
In order to understand the meaning of information presented in an audiovisual format, individuals who are deaf and hard of hearing depend on close synchronization between the captions (audio information presented in text) and the corresponding visual information presented.  Visual information includes the visual presentation of the speaker, if any, for purposes of identification and speech reading. 
Captions for pre-recorded audiovisual material should appear when the words are spoken.  A line or two of captions should “pop-on” the screen simultaneously with or, when necessary for readability, just before the utterance of the first word presented in the segment of captions displayed and disappear after the utterance of the last word presented in the segment of captions displayed. 
According to the WGBH Media Access Group:

To convey pacing appropriate to humor, suspense, and drama, as well as to indicate who is speaking, captions may be timed to appear and disappear precisely when the words are spoken. The text may be timed to change with shot changes for readability and aesthetic purposes. In applying timing conventions, consider that logical caption division should not be sacrificed for exactitude in timing. Readability should always be the first priority.

To increase reading time, a series of captions may sometimes be timed to begin before the corresponding audio begins and/or to end after the audio has ended. If the speaker's lips are visible, however, it may be disconcerting to the viewer to see captions while no one is apparently speaking.

Captions for live audiovisual material should be presented no more than three seconds following the spoken words.  A delay longer than three seconds is disorienting for someone who is deaf or hard of hearing and trying to speech read while the audio is playing and may render the connection between the video and captioned audio portions extremely difficult to understand. 
The standard for an allowable error rate/accuracy rate for live captioning should be a minimum 97% accurate at 180 words per minute, the certification standard used by the National Court Reporters Association (NCRA). 
The standard for pre-recorded material should require captions to be 100% accurate. 
E. “607 User Controls for Captions and Video Description”
“Question 23:  The Board seeks comment on any impact this approach may have on manufacturers of hardware or software for audio video players.”
“607.2 User Controls Location.  Location of user controls for closed captions and video description shall conform to 607.2.1 through 607.2.3.”
“607.2.1 Caption Controls.  When controls are provided for the selection of volume, controls for the selection of captions shall be provided in at least one location that is comparable in prominence to the location of the controls for volume.”
“607.2.2 Dedicated Video Description Controls.  When controls are provided for the selection of channels, the controls for the selection of video description shall be provided in at least one location that is comparable in prominence to the location of the controls for channels.”
“Advisory 607.2.1 Dedicated Caption Controls; Advisory 607.2.2 Dedicated Video Description Controls.  The user controls needed to access captioning and video description must be in at least one location that is comparable in prominence to the controls needed to control volume or program selection.  At a minimum, this requires placement of such controls on either the product’s physical apparatus or its remote control, where the ability to control volume or program selection is otherwise provided on that apparatus or remote control.”
Comment
We strongly support standards that would require locating user controls for closed captions and video description in a place on a device that is comparable to the controls for volume or program selection.  A person who is deaf or hard of hearing and attempting to use a device with which he or she is unfamiliar with would be greatly benefited by prominently locating caption controls. 
F. “608 Audio Track and Volume Control”
“Question 23:  The Board seeks comment on any impact this approach may have on manufacturers of hardware or software for audio video players.”
“Advisory 608.1 General.  The intent of this provision is to provide users with a control so that they can distinguish speech from background audio.  Examples of ICT that displays and processes synchronized media are audio visual players and displays. 
“This provision applies to players of digital broadcast signals and players of media.  An example of this is a DVD player. 
“A best practice is to produce videos with speech and background sounds on separate tracks in order for users to be able to select a preferred audio track.
“Some individuals with hearing loss may find it difficult to understand speech in videos or broadcasts when there is competing background music or other sound effects.
“In some videos developed under the DTV A/53 Standard, users may choose to listen to speech only, without background sound that may interfere with comprehension.”
Comment
We support the production and display of videos under the DTV A/53 Standard which enables users to choose to listen to speech only.  The ability to reduce or remove any music or background sounds, as well as control the volume of the speech, may assist individuals who are deaf or hard of hearing distinguish speech from other sounds.  At the same time, we believe there are few, if any, videos being produced under the DTV A/53 standard and, unless such videos are planned or required, there would be little or no benefit from requiring equipment to have settings to select audio tracks. 
G. “803 ICT Typically Held to the Ear”
“Question 25:  The Board is interested in comment on these provisions, including information on the benefits and costs associated with the proposed requirement for volume gain.  In addition, the Board seeks comment on whether the specified volume gain for cellular and landline telephones should be consistent since the amplification needs of people who are hard of hearing are the same for both products.”
The Board’s explanation: "The Board is considering this provision to address requirements for volume gain in products with audio output (either two way voice communication or one way audio output), that are typically held to the ear.  It specifies a minimum adjustable gain level of 18 dB, with a baseline to ensure measurability and consistency among products.  These specifications differ from the current standards and guidelines (which require a gain adjustable up to a minimum of 20 dB but do not specify a baseline).  In addition, the provision differs from the recommendation of the Committee.
"The Committee recommended harmonization with the current FCC Part 68 regulation, which requires a gain adjustable up to a minimum of 18 dB gain for analog telephones and a 15 dB minimum gain for other telephones.  However, FCC Part 68 specifies 12 dB as an allowable minimum gain.  The Board is concerned that a product designed with a 12 dB or 15 dB minimum gain will not sufficiently meet the needs of individuals with hearing impairments.
"This section also includes requirements for incremental volume control and automatic reset that are consistent with the current standards and guidelines.  An exception for reset manual override was added at the recommendation of the Committee and is consistent with FCC policy) (see FCC Memorandum Opinion and Order, DA 01-578, March 5, 2001; http://fjallfoss.fcc.gov/edocs_public/attachmatch/DA-01-578A1.doc).  The requirements specified in the FCC Memorandum Opinion and Order have been included in the draft.
"Requirements for magnetic coupling and minimized interference (803.5) are also included in this section and are consistent with the standards and guidelines.  The Board departed from the recommendations of the Committee by including a requirement for magnetic coupling to apply to headsets because they are part of telecommunications products.  The draft extends the minimized interference requirement to ICT that may not necessarily be used for telecommunications, such as wands used for listening to museum audio tours.”
Comment
We agree that a minimum level of 18dB is the proper standard adjustable volume gain.  For example, a person who has age-related hearing loss, but is not yet considering an assistive listening device, will need the capability to increase the volume of their telephone.  Long before they will identify themselves as having a hearing loss and see the need to augment their residual hearing with devices such as hearing aids, assistive devices or other personal listening systems, they will need access to a boost in the volume of their telephone.   Distortion and distortion limits should also be taken into account and the Board should also provide a definition of “distortion.”  The provisions on incremental volume gain and automatic reset are necessary to and effective for protecting the hearing of people without a hearing loss.
In addition, we strongly support the Board’s inclusion of requirements for magnetic coupling to apply to headsets.  The provision can be enhanced, however, by referencing standards for wireline and wireless hearing aid compatibility, which should also appear in the final ANPRM.
H. “905 Video Communications Support”
 “Question 27:  The Board seeks comment on this requirement.  Are the specifications for video quality sufficient to support accessibility?  Are there other ways of addressing video communications that are less complex?
"This is a new provision recommended by the Committee to require interoperable technology support for people who use sign language to communicate via telecommunications.  It addresses signals as well as terminals and includes a provision that supports audio input and output.  The Board enhanced specifications for video communication quality by adding requirements for data stream and display screens, including the provision of an alternate video display screen, and revised requirements for speed and resolution.  In addition, the Board added a requirement for an indication of camera status for security reasons and specifications for end-user controls to help ensure privacy.  At the recommenda​tion of the Committee, the Board also included a provision to support a non-auditory alerting system.”
Comment
We are concerned that the proposed 30-frames-per-second video quality standard is not compatible with European systems and its validity may not be supported by research.  The requirements on delay and screen size should also be supported by research.  
Product and system interoperability is a related issue and there is a need for a uniform interconnection standard that will enable different products and systems to send and receive high quality video images.  Video provides the functional equivalent of voice communication to people who are deaf or hard of hearing and communicate in sign language.  Video also provides access to visual information such as the speaker’s lips, expression, and body language that may aid communication or understanding.  For these reasons, we also support the inclusion of a specific interoperability standard for Video Communication Support. 
I. “907 Alternate Alerting for VoIP Telephone Systems”
"Question 28:  The Board seeks comment on the requirement that a signal be provided on all incoming calls on VoIP systems.  Should the requirement be limited, or should it apply to all such calls?  Should this feature be selectable by the user?"
"As recommended by Committee, in this new section the Board is considering requiring that a signal be provided to indicate incoming calls on VoIP systems.  This requirement can be met through either built-in or compatible signaler solutions.  Advisory notes clarify sufficiency of audible and visual signaling technology.”
Comment
In general, we believe the Access Board should focus on user needs to ensure equal access for people who are deaf and hard of hearing regardless of the platform on which the services are provided.  
In addition to describing the need for audible signals to be “loud,” we recommend that  the advisory note recommend that low or multiple frequency audible alerts should be provided to account for the fact that people with hearing loss tend to first lose the ability to hear high frequency sound. 
Alternative visual, tactile, and loud or low/dual/multiple audible alert features should be selectable.
J. “220 Automatic Teller Machines, Fare Machines, and Self-Service Machines”
“Question 30:  The Board seeks comment from users and manufacturers of self-service machines on their experiences in using or designing accessible machines and the benefits and costs associated with the proposed requirements."
The Board’s explanation:  "As part of this advance notice, the Board proposes to supplement provisions in its ADA Accessibility Guidelines (ADAAG) to address access to self-service machines used for ticketing, check-in or check-out, seat selection, boarding passes, or ordering food in restaurants and cafeterias.
"ADAAG already addresses access to automated teller machines (ATMs) and to fare vending machines and provides scoping requirements (section 220) and technical specifications (section 707) for such devices.  In its update of ADAAG in 2004, the Board considered supplementing these provisions to cover other types of interactive transaction machines (ITMs).  The Board opted to defer action at that time to monitor the application of the section 508 standards to ITMs in the Federal sector.
"In the draft, the Board is considering extending coverage of ADAAG section 220 beyond ATMs and fare vending machines to other kinds of self-service machines.  The ADAAG changes being considered by the Board would apply relevant requirements of the section 508 standards to these types of machines but would not change existing requirements for ATMs or fare vending machines.  The provision references chapters 3 through 9 of the standards.
"The changes being considered by the Board would supplement ADAAG 220 to specifically cover self-service machines used for ticketing, check-in or check-out, seat selection, boarding passes, or ordering food in restaurants and cafeterias (220.2). 
“Two exceptions are being considered.  One exception notes that self-service machines are not required to comply with sections 302; 409-412; 503.1-503.3; 506; 508; 703; 802.2.3; and 802.2.4 of the draft.  These provisions generally address requirements for products to interoperate with assistive technology and therefore are not appropriate for self-service machines.  A second exception exempts drive-up only self-service machines.”
Comment
We support extending coverage of the Americans with Disabilities Act Accessibility Guidelines (ADAAG) section 220 beyond ATMs and fare vending machines to other kinds of self-service machines.
We thank the Access Board for this opportunity to submit comments.
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