Comments of TDI


Before the 

ARCHITECTURAL AND TRANSPORTATION BARRIERS COMPLIANCE BOARD

Washington, D.C.  20004

________________________________________________









)

In the Matter of





)









)

Americans with Disabilities Act (ADA) Accessibility
)   37 CFR Parts 1191, 1193, 1194

Guidelines for Buildings and Facilities;


)   Docket No. 2010

Telecommunications Act Accessibility Guidelines;

)   RIN 3014-AA37

Electronic and Information Technology Accessibility
)

Standards






)

________________________________________________)

COMMENTS OF TDI


TDI (formerly known as Telecommunications for the Deaf and Hard of Hearing, Inc.), hereby respectfully submits these comments in response to the Advanced Notice of Proposed Rulemaking (“ANPRM”) released by the Architectural and Transportation Barriers Compliance Board (“Access Board”) concerning updates to its standards for electronic and information technology and its Telecommunications Act Accessibility Guidelines.


TDI was established in 1968 originally to promote further distribution of TTYs in the deaf community and to publish an annual national directory of TTY numbers.  Today, TDI is an active national advocacy organization focusing its energies and resources to address equal access issues in telecommunications, media, and information technologies for four constituencies in deafness and hearing loss, specifically people who are deaf, hard-of-hearing, late-deafened, or deaf-blind.

I. general comments

Section 508 of the Rehabilitation Act mandates that government employees with disabilities have access to and use of information and data comparable to employees without disabilities.  Section 255 of the Telecommunications Act of 1996 requires manufacturers and telecommunications service providers to make their devices and services accessible to and usable by individuals with disabilities, including individuals who are deaf or hard of hearing, if compatibility is readily achievable.  Together, Section 508 and Section 255 empower the Access Board to ensure that deaf and hard of hearing federal employees have equal access to information, electronic and telecommunications (“IET”) technology, and underpin the Access Board’s Information and Communications Technology Standards and Guidelines (“Guidelines”) applicable to all federal agencies.

TDI commends the Access Board for acknowledging that significant change has occurred in IET technology over the last decade, including advances that blurred previously clear distinctions between certain categories of products, hardware and applications, and for recognizing that its Guidelines for equal access needed to be amended to remain effective.  The Access Board’s decision to refresh its Guidelines is both appropriate and consistent with Congressional intent.  Section 505 and Section 255 are intentionally broad to give the Access Board maximum flexibility to implement effective, workable Guidelines for technology that Congress expected to change rapidly, which is exactly what happened during the decade since these guidelines were originally implemented.


Moreover, given that state agencies and private industry often model equal access programs after successful programs implemented at the federal level, the Access Board’s decision to revisit its IET technology Guidelines also enables the federal government to lead by example on this important issue.

Rapid Uptake and Convergence of Wireless Technology, Network Computing and Internet Protocol Enabled Devices Altered the IET Landscape - Equal Access to Electronic Content at Federal Agencies Has Not Always Kept Pace


Over the past decade there has been tremendous change in the way individuals use IET technology to communicate and access information.  Wired, circuit based telephone infrastructure has given way to flexible Internet Protocol (“IP”) based networks and applications that seamlessly support voice, video and data services.

•
IP applications that were novel in 2000 (e.g., streaming video) are essential tools for conducting routine business in 2010.

•
Unlicensed wireless functionality is embedded in virtually every laptop computer sold in 2010.

•
Convergence has made previously distinct, stand-alone applications and technologies function on non-native platforms.  For example, the ability to operate word processing software and many other applications on a “Smartphone,” which we take for granted in 2010, would have been far-fetched in 2000. 

Generally, the above changes have been a boon for productivity and the federal government worker.  Unfortunately, the implementation of secondary technology to ensure federal government workers with disabilities have equal access to electronic content has not always kept pace.  For example:

•
Although in many instances streaming video is the preferred method for disseminating official government communications, not all agencies caption their IP video content.

•
Not all government web pages allow visually impaired end users browsing the page’s content to adjust the font size.

•
Not all government web pages are optimized for “screen reader” software that is used widely by the blind and visually impaired to recite html text.

The Access Board’s New Methodology and Guidelines Should Improve Access to Content even as Technology Changes


TDI commends the Access Board for fundamentally changing the way it evaluates access obligations for IET technology by focusing on the ability of the end user to enjoy the full benefits and features of electronic content, and deemphasizing the transmission technology and hardware used to accommodate the IET application.  TDI agrees that evaluating equal access on a product specific basis that narrowly examines the transmission medium and end user hardware is no longer a sound approach, and leaves opportunities for workers with special needs to be left behind during transitions in IET technology.  For example, the captioning of video programming, which has been mandatory for official government communications disseminated via television, was not seamlessly introduced when certain federal agencies transitioned to an IP video programming distribution scheme.  Had the refreshed Guidelines already been adopted, federal agencies implementing new IP programming distribution schemes would have been obligated to provide equal access to the underlying video content, not the transmission medium, and captioning would likely have been implemented uniformly during the initial transition to IP distribution.  As convergence based on IP platforms continues, the Access Board’s new Guidelines should prevent awkward transitions where individuals with special needs are marooned with old technology, and without a clear timeline for the introduction of equal access features for the new IET technology.

TDI Agrees with the Board’s Decision to Mandate Access to Official Communications Stored on Off-site Servers and Disseminated Through Third Party Websites


TDI supports the Access Board’s decision to require that equal access obligations apply to electronic content procured or developed by an agency even if that content is stored or hosted by a third party.  In an era of cloud computing, where federal agency content is routinely hosted at secure off-site data centers, only applying requirements to content hosted by the immediate agency would gut the equal access obligations in the Guidelines.  


Similarly TDI agrees that equal access obligations should apply to official agency communications disseminated through third party websites (e.g., YouTube).  Dissemination of important content through third party websites will almost certainly increase over the coming years.  To the extent that access to this content is necessary for a federal worker to perform his or her job, it should be made available on the same basis as content disseminated from the agency’s internal servers.

The Board Should Remain Flexible and Routinely Evaluate the Scope of the Guidelines Concerning Electronic Content Access


Given how dramatically the dissemination of electronic content has changed over the last decade, TDI fully expects similar, unexpected changes in the coming decade.  Accordingly, we urge the Access Board to routinely evaluate how best to ensure that all federal employees have equal access to the information they need to perform their jobs.  Changes to the Guidelines may need to occur on a more regular basis than once a decade to ensure equal access. 

II. tdi responses to specific access board questions

Captions and Transcripts for Audio Content (Sec. 603)

“Question 22: The Board is interested in comments on whether there is a voluntary consensus standard which could address some issues related to captioning quality, such as the degree of synchronization required and an allowable error rate.“

TDI Response:  At present, TDI has not endorsed a comprehensive voluntary consensus standard for captioning that imposes quality or performance obligations.  TDI is carefully monitoring several studies evaluating captioning quality and performance, which may contribute to a voluntary standard in the future.  TDI will update the Access Board on future noteworthy developments concerning voluntary standards for captioning quality.

TDI agrees that synchronization problems and excessive errors degrade captioning quality, and has several recommendations for the Access Board regarding these performance parameters for consideration.  

Synchronization:  Captions that are desynchronized from the underlying video content may distract or confuse the user.  In particular, latency between the video and captions in live programming presents a problem.  For live content, latency should not exceed three (3) seconds, which is readily achievable using contemporary real-time captioning techniques.  For recorded programming, where there is no technical justification for appreciable desynchronization, latency should not exceed 500 milliseconds. 
Error Rate:  For real-time programming, the accuracy rate for captioning should meet or exceed 96%, which is expected for a professional Broadcast Captioner.  For recorded programming, where there is no technical justification for measurable errors, the accuracy rate should approach 100%.

User Controls for Captions and Video Description; Audio Track and Volume Control (Secs. 607 and 608) 

“Question 23: The Board seeks comment on any impact this approach may have on manufacturers of hardware or software for audio video players.”

TDI Response:  TDI supports the provisions in Advisory Sections 607 and 608 that improve the functionality of user controls that enable and/or adjust captioning features, as well as the ability to decouple programming dialogue from complementary background audio.  

The placement of controls that enable and/or adjust captioning and video description features are often afterthoughts for the manufacturers of audio/video equipment, and, as a result, these critical controls are sometimes positioned in obscure locations and may be difficult to manipulate.  In general, controls that enable and/or adjust captioning are often less “user friendly” than controls that adjust other core functions of audio/video equipment.  

The provision in Section 607 that require controls for the selection of captioning features to be “in at least one location that is comparable in prominence to the location of controls for volume” is a significant step toward improving the accessibility of controls for captioning features.  TDI recommends, however, that Section 607 be amended to require caption controls on both the principal audio/video apparatus, as well as any remote control that accompanies the principal apparatus.  Given that audio/video equipment, in particular video displays, are often mounted in locations with limited accessibility (e.g., ceiling mounted panel displays), only requiring prominent caption controls on the principal apparatus, and not ancillary remote controls, may not significantly improve access these controls. 

Accordingly, TDI recommends that Section 607.2.1 be amended to read as follows:

607.2.1 Caption Controls.  When controls are provided for the selection of volume, controls for the selection of captions should be provided in at least one location on both the principal apparatus and any accompanying ancillary remote control that is comparable in prominence to the location of the controls for volume. 
TDI strongly endorses the requirement in Section 608 that provides users with controls to decouple programming dialogue from complementary background noise in the specified digital formats.  This feature will aid individuals with hearing loss that may experience difficulty hearing speech that is comingled with other noise.  

ICT Typically Held to the Ear (Sec. 803)

“Question 25: The Board is interested in comment on these provisions, including information on the benefits and cost associated with the proposed requirement for volume gain.  In addition, the Board seeks comment on whether the specified volume gain for cellular and landline telephones should be consistent since the amplification needs of people who are hard of hearing are the same for both products.”

TDI Response:  TDI agrees with the Access Board’s conclusion that minimum volume gain of 12-15 dB is insufficient to help many individuals with hearing loss.  Increasing minimum adjustable gain to 18 dB will provide relief for many these individuals.  The additional 3 dB of adjustable gain actually enables a user to adjust volume by several magnitude of order beyond what 15 dB permits, and is a significant improvement.  

Real-Time Text Functionality (Sec. 902)

“Question 26: Is there a similar standard to the RFC-4103 standard that has been published by a standards development organization that the Board could reference?”

TDI Response:  Given the increasing prominence of IP-based phone systems, including among business and professional users, TDI enthusiastically supports the proposed requirement for Real-Time Text (“RTT”) to be available to IP users in a similar quantity and quality as service provided over a conventional phone system.  TDI is concerned about RTT interoperability between IP-based phone systems, and is investigating RTT standards that might be suitable for adoption, but does not at this time endorse any particular voluntary standard.  TDI will supplement these comments at a later date when it concludes its investigation.  TDI urges the Board to avoid adopting a standard that cannot be harmonized with business and international IP-based systems. 
Alternate Alerting for VoIP Telephone Systems (Sec. 907)

“Question 28: The Board seeks comment on the requirement that a signal be provided on all incoming calls on VoIP systems.  Should the requirement be limited, or should it apply to all such calls?  Should this feature be selectable by the user?”

TDI Response:  TDI supports the recommendation that an alternate signal be provided on all incoming IP-based VoIP systems.  A visual alert is required.  TDI has no objection to making the alert selectable, so long as the manufacturer ensures that the control or graphic interface to enable the alternate alert is accessible and embedded in the core control features of the underlying device.  

Again, TDI commends the Access Board for acknowledging that significant change has occurred in IET technology over the last decade, and for recognizing that its Guidelines for equal access needed to be amended to remain effective.  
Respectfully submitted,

Claude L. Stout

Executive Director

TDI
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